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MINES SAFETY AND INSPECTION AMENDMENT BILL 2007 
Second Reading 

Resumed from 13 June. 

MR M.J. COWPER (Murray) [12. 18 pm]:  This bill amends the Mines Safety and Inspection Act 1994, which 
must be reviewed in 2009.  I will touch on that during the course of my speech and during the consideration in 
detail stage.  I state for the record that we will go into consideration in detail.  I have previously spoken to the 
Minister for Employment Protection about this bill, but I must clear up a couple of points that make me 
suspicious about the intent of the bill.  Those issues need to be put on the record so that we can refer to them 
should problems arise in the future.   

The bill’s sunset clause requires that the legislation be reviewed in 2009.  My suspicious nature comes to the fore 
when the government proposes to make amendments to the Mines Safety and Inspection Act.  After reading the 
second reading speech and the explanatory memorandum, one would think that this is a fairly innocuous bill.  
However, given that I am suspicious by nature, I want the opportunity -  

Mrs M.H. Roberts:  That is the policeman coming out in you!   

Mr M.J. COWPER:  I cannot help that.  Once it is there, it is hard to pump out.   

From a broader perspective, it is curious that the government is bringing on a bill to amend an act that must be 
reviewed in two years.  It is also noted that the bill will correct a number of typographical errors.  How does a 
bill that is drafted by parliamentary counsel, considered by the Legislative Assembly and sent to the other place 
for - one would hope - the same level of scrutiny become an act of Parliament with spelling errors?  

Mrs M.H. Roberts:  I would have thought that the upper house would at least correct the punctuation in the bill.  

Mr M.J. COWPER:  I know that it is easy for us in this place to lay blame at the feet of members in the other 
place.  However, they could probably do the same to us.   

Mrs M.H. Roberts:  They say worse than that about us.   

Mr M.J. COWPER:  I am sure they do, Minister for Employment Protection.  We are just mere commoners.  

Mr R.C. Kucera interjected. 

Mr M.J. COWPER:  I am glad that someone does.  

Spelling mistakes are fair enough.  We are all human and I do not think the law of the land hinges on a couple of 
misspelt words or on introducing a bill urgently to make the necessary amendments.  I am sure that once those 
typographical errors were discovered, the government decided to revisit the legislation at the first opportune 
time.  The memorandum of understanding states that the bill will fix minor typographical errors.  For a moment 
that might draw our attention away from the job at hand.  I want to discuss a number of issues in the bill, but I 
will not drag this debate out at great length.  The opposition will not oppose this legislation.  However, it will 
seek to clarify particular points as the legislation is progressed through this place.  When it reaches the other 
place it will be scrutinised more closely.  That closer scrutiny might allay some of my concerns.  Alternatively, it 
might raise the level of my concern.   

The bill seeks to delete many of the penalties at the foot of numerous subsections in the Mines Safety and 
Inspection Act, including sections 35, 37 and 38A.  The bill seeks to remove the penalties that are provided if 
those sections of the act are breached.  A colleague asked me what those penalties are.  Section 4A of the act 
defines the penalty levels and reads -  

(1) Where a person is liable to a level one penalty for an offence against this Act the person is 
liable - 

(a) if the offence was committed by the person as an employee - 

(i) for a first offence, to a fine of $5 000; and 

(ii) for a subsequent offence, to a fine of $6 250; 

Section 4A(2) deals with a level 2 penalty, subsection (3) deals with a level 3 penalty and so on.  It goes up to a 
level 4 penalty, which states that a person is liable to a $250 000 fine for a first offence and a $312 000 fine for a 
subsequent offence.  Those penalties are clearly defined and that makes it easy to track the offences and the 
penalties they attract.  I would like to know the catalyst that prompted the government to remove the penalties 
from those sections.  Will removing those defined penalties open the door for courts and tribunals to determine 
the penalty that will apply to a particular offence?  When the penalty is written at the foot of the section, it is 
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abundantly clear.  Is this bill a means of increasing penalties without saying so?  I do not know.  Perhaps the 
minister can allay those concerns.   

Today, the member for Midland introduced three bills and delivered their second reading speeches.  I will raise 
points about those bills with the minister at the appropriate time.  At the moment there is a rush of these sorts of 
bills.  I took on this shadow portfolio 12 months ago and only a couple of weeks later I was -  

Mrs M.H. Roberts:  That shows what a proactive minister we have.  

Mr M.J. COWPER:  I was thrown in the deep end to a certain degree in having to contend with a piece of 
legislation soon after becoming the shadow spokesman.  For 12 months there has been nothing and now all of a 
sudden there is a wave of legislation.  It is a bit like the Wellington Dam in the south west.  It is now 
overflowing and cascading down the hill.  

Mr J.E. McGrath:  It does not rain in the south west.   

Mr M.J. COWPER:  That is true.  According to the Premier it does not rain.  However, it clearly does rain 
because Wellington Dam is overflowing.  All of a sudden there is a cascade of new legislation coming through 
that will amend the Industrial Relations Act, the Occupational Safety and Health Act and the Mines Safety and 
Inspection Act, which we are dealing with today.  

Mr R.C. Kucera:  It means you have to do a bit of work. 

Mr M.J. COWPER:  That is something that the Gurkha on the opposite side of the house is averse to.  
New legislation is coming forth and, again, I am suspicious by nature.  It is a bit like tying a piece of cotton 
around our finger.  One little wrap around the finger with a piece of cotton is not too uncomfortable.  However, 
when multitudes of threads combine, they cause a loss of blood flow to the finger.  That is what concerns me 
when I consider all the pieces of legislation that seem to be cascading forward.   

Mrs M.H. Roberts:  I am glad you have noticed how active I have been.  

Mr M.J. COWPER:  I was wondering whether the Minister for Employment Protection has been on holiday for 
the first six months of this year and has now decided to work flat out.   

Mrs M.H. Roberts:  I have been the minister for this portfolio only since February.  

Mr M.J. COWPER:  The minister is aware of the high regard I have for her.  I have been reading her various 
press releases.  When one compares the press releases that relate to employment protection with those that relate 
to housing and works, the ratio is four to one.   

Mrs M.H. Roberts:  There are more on housing that on employment relations. 

Mr M.J. COWPER:  That is what I am saying.  Housing and works obviously takes up more of the minister’s 
time.  
Mrs M.H. Roberts:  It is because there is so much good news in the housing portfolio. 

Mr M.J. COWPER:  A lot of it is very good news.  However, some of it is a bit hard to swallow; in fact, it 
borders on being out there with the pixies.   

Several members interjected.   

The ACTING SPEAKER:  Order, members!  I just make the point that I am struggling a bit, with all the 
interjections that are coming across the chamber, to see how they are relevant to the debate.  As lovely as I am 
sure they all are, perhaps we can return to the bill at hand.  
Mr M.J. COWPER: Thank you, Mr Acting Speaker.   
We take issue with a number of the matters that are raised in this bill.  If we consider not only this piece of 
legislation, but also many other pieces of legislation that are currently before this house, and if we consider also 
that we are leading up to a federal election, I have a sneaking suspicion that the minister is heading down a 
certain road and that this is part of a particular strategy by the minister, in concert with her counterparts in other 
states.  I understand that there was a meeting between six ministers a few weeks ago in Sydney.  I am sure the 
minister and her staff sojourned to Sydney and talked about very important business relating to the welfare of 
this state.  I am sure that meeting had nothing to do with the WorkChoices legislation and how the minister 
wants to find strategies to counter that legislation.   
We need to put this bill in context and look at the current state of play in Western Australia.  Yesterday, the 
minister talked about the fantastic low unemployment rate in this state.  Certainly, no-one would argue that 
safety in the mining sector is not paramount.  I can relate stories of how I have attended a number of deaths in 
the mining industry, one on an offshore platform, and another in an iron ore loading facility.  No-one would ever 
argue that mine safety - in fact, workplace safety in general - is not very important.  However, there appears to 
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be a culture within the unions these days that they can enter building sites, particularly in the construction 
industry, whenever they like, under the guise of concern for occupational safety and welfare matters, despite the 
fact that WorkSafe has inspected those very same worksites.  I know that members of the Construction, Forestry, 
Mining and Energy Union visited one worksite on 91 occasions in a 12-month period, when in the same period 
there had been four visits by the WorkSafe inspectors, and at no time had any notices been issued in relation to 
the activities on that construction site.   
Mrs M.H. Roberts:  Compare Western Australia with Victoria, where the federal government has complete 
jurisdiction. 

Mr M.J. COWPER:  Compare it with the fact that Western Australia is producing about 34 per cent of 
Australia’s export income. 

Mrs M.H. Roberts:  Yes, with the lowest level of disputation in the nation.  You should be congratulating us!   

Mr M.J. COWPER:  Yes, it is the lowest level of disputation.  However, it is interesting that the minister raised 
that point -   
Mrs M.H. Roberts:  The same has not happened in Victoria, which operates under the federal system.   
Mr M.J. COWPER:  Is the minister saying -  
Mrs M.H. Roberts:  I am saying that thanks to the Western Australian Industrial Relations Commission -  
Mr M.J. COWPER:  Our record in Western Australia in the past 12 months is nothing to crow about.  From 
memory - I stand to be corrected on these figures - there have been 24 workplace deaths in Western Australia in 
the past 12 months.  That is higher than in previous years.  Therefore, our record is not something that any of us 
should be pleased with, minister.   
The Chamber of Minerals and Energy supports this legislation.  I have had dealings with representatives from 
the Association of Mining and Exploration Companies, and with a number of small mining companies that may 
also be affected by this legislation.  On the surface of what is proposed, they have no objection to the content of 
the bill.  However, despite that, the opposition, and I as the opposition spokesperson on this matter, have a 
responsibility to test these clauses and put on record the intention of the government of the day in this matter.  
This bill proposes to allow the government to use regulations to expand the range of directions that may be made 
under the act.  That will be open to review by the Occupational Safety and Health Tribunal.  That body is made 
up of predominantly union and Labor-friendly people.  That probably causes me the most concern about where 
the government is going on this matter.  The government has also failed to offer any details or any evidence 
about the need for these changes, except to say that it will bring the mining industry into line with other 
industries and place it under the umbrella of the Occupational Safety and Health Tribunal.  This should be of 
great concern to the industry.  However, perhaps the industry has not noticed that, as its attention has been 
diverted by the upcoming federal election.  That is, in essence, what I have been speaking about for the past 10 
or 15 minutes.  I have encouraged the industry to take a close look at this legislation and make its concerns 
known.  However, it has not done that.  The current public mood would not take very kindly to the mining 
industry being undermined by the prospect of the likes of Joe McDonald coming into that sector and running 
rampant on mining and exploration sites, as they have done in the building industry, and as they did in the days 
when I was in the Kimberly and the Pilbara.  I can relate very profoundly, minister, that in about 1990, when I 
was in charge of Dampier Police Station, I was also playing football for the Dampier Sharks, which was a 
fantastic club, and in that club we had -  

Point of Order 
Mrs M.H. ROBERTS:  Mr Acting Speaker, as interested as I am sure everyone is in the member’s football 
career, I fail to see the relevance of that to the Mines Safety and Inspection Amendment Bill. 

The ACTING SPEAKER:  Order!  Unfortunately, I am going to have to uphold that point of order and ask the 
member to direct his comments to the bill. 

Debate Resumed 
Mr M.J. COWPER:  Thank you, Mr Acting Speaker.  The point I was leading to was that at that time, the town 
of Dampier was torn apart by the input of the unions and the polarisation between the salary earners and the 
wage earners.  I would hate this type of legislation to being us back, in any way, shape or form, to those days, 
and to the mistrust and lack of productivity that that polarisation caused in many mining communities.  That 
made the town a very uncomfortable place in which to live for many years, and unfortunately I was the one who 
was left in the middle, trying to resolve the polarisation between the wage earners and the salary earners, which 
had been whipped up primarily by a few rogue unions.  As I have said before in this place, I was a proud 
member of a union for many, many years.  However, there are about half a dozen unions that from time to time 
get out of hand.  I know what the member for Yokine is thinking.  Yes, I also support the widows.   
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Mrs M.H. Roberts:  I would be worried, member for Yokine, if he can read your mind! 

Mr M.J. COWPER:  I also support the widows and those other unfortunate people.  I would be the first to 
support them.  Having said that, I will now take my place and allow the minister to respond, and we will then go 
into consideration in detail.  

MRS M.H. ROBERTS (Midland - Minister for Employment Protection) [12.37 pm]:  I thank the member 
for his comments on the Mines Safety and Inspection Amendment Bill 2007.  I assure the member that his 
suspicions are unfounded.  This is very simple legislation, it is very positive legislation, and it is legislation that 
has widespread support.  The Mines Safety and Inspection Amendment Bill 2007 amends a number of errors and 
clarifies provisions to reflect the intended outcome of amendments that came into effect on 4 April 2005.  That is 
all we are doing.  As far as I am aware, there is no secret or hidden agenda to advantage unions or do anything to 
upset anyone.  That is certainly not our intention.  The member talked about the penalties.  The 2005 bill 
introduced a new penalty regime.  A number of provisions in the act still refer to the old general penalty.  This 
bill will bring those provisions into line with the new general penalty provisions.  I commend the bill to the 
house. 

Question put and passed.  

Bill read a second time.  

Consideration in Detail 
Clauses 1 to 3 put and passed. 

Clause 4:  Section 4 amended -  
Mr M.J. COWPER:  This clause reads - 

Section 4(1) is amended as follows: 

(a) by inserting in the appropriate alphabetical position - 

“ 

“exploration manager”, in relation to particular exploration operations, means a 
person who is appointed exploration manager for those operations under 
section 46A;  

”; 

(b) by deleting the definition of “principal employer” and inserting instead - 

“ 

“principal employer” -  

(a) in relation to a mine . . .  

For the record, will the minister, perhaps through her advisers, give a clear indication as to why the bill inserts a 
new definition of “exploration manager”, and why the clause deletes the definition of “principal employer” and 
inserts a new definition of “principal employer”, with a different meaning? 

Mrs M.H. ROBERTS:  We wish to clarify the position.  I understand that the member has expressed concerns 
to me and in the briefing that someone in a normal managerial sense can be responsible for only one mine site 
but exploration managers can be responsible for more than one mine site.  This is the situation.  This does not 
prevent the appointment of the same exploration manager to a number of exploration operations.  This provision 
is contrasted with section 33(5) of the Mines Safety and Inspection Act, which provides that a manager cannot be 
appointed as the registered manager of more than one mine without the approval of the State Mining Engineer. 

Mr M.J. COWPER:  I am sorry, I did not hear a great deal of that explanation by the minister.  The very vocal 
member for Murdoch sounds as though he is calling Siberia on the phone outside the chamber and I could hear 
only his voice.  The point then is that principal employers and exploration managers are generally people who 
have the experience and certain qualifications to hold those positions.  My understanding is that they principally 
come from an engineering background.  Will the minister give an indication as to how many engineers in 
Western Australia potentially fall within the scope for employment as an exploration manager?  The minister has 
said that an exploration manager can have dominion over more than one mine site.  If, for instance, at a later date 
someone picked up the act and saw that this was the case, and somehow it came to pass that an interpretation 
was given by a court that there could be only one exploration manager per mine site, would Western Australia 
have enough suitably qualified people to fill those positions of exploration manager? 
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Mrs M.H. ROBERTS:  The person who must have the qualification is not the exploration manager or the 
registered manager; it is, in fact, the underground manager or quarry manager.  As is explained in the clause 
notes, the definition of exploration manager was inserted to allay concerns that the present definition may not 
adequately cover mining operations where only exploration activities occur.  This provision will ensure that an 
exploration manager is appointed under the provisions of the act that are applied.  I understand that this provision 
has the support of the mining companies and of the Chamber of Minerals and Energy, as it actually assists them 
rather than anything else.  I think that is where the member for Murray is coming from.  The definition of 
“manager” previously referred only to the registered manager.  The act requires that the exploration manager 
comply with the appropriate provisions of the act, but the exploration manager is not necessarily registered. 

Mr M.J. COWPER:  I thank the minister for that.  I failed in my contribution to the second reading debate to 
thank the minister for providing staff to give us a briefing on this bill.  I put that on record now and say that they 
were very accommodating.  For the record, was there any specific catalyst to include this provision?  Did an 
event occur that required clarification of this matter or was it something that was picked up internally by the 
government, and the government decided it needed to be clarified?  There is an old adage that says if it is not 
broken, why fix it?  I am interested to know whether this provision is a result of an incident, such as the issues 
that occurred when a cyclone went through a mine site recently.  I understand through the briefing that that was 
not the case.  However, for the purpose of the record and if the minister would not mind, will she give us a bit of 
an outline of the need to include this clause? 

Mrs M.H. ROBERTS:  There was no particular incident, but there was industry consultation, and questions 
were asked about this and clarification sought.  That is why we took the opportunity in this legislation to give 
that clarification.  Some of the questions related to the requirement to report incidents at exploration sites.  There 
was no one incident; it was a matter of consultation with industry, questions being raised and agreements being 
reached on the prospective bill. 

Clause put and passed. 

Clause 5:  Section 15A amended - 
Mr M.J. COWPER:  I have a question about clause 5(2), which reads - 

Section 15A(3) is amended by inserting after “subsection (4) apply” - 

“          , and sections 10A and 15E have effect          ”. 

Will the minister explain the relevance of sections 10A and 15E to section 15A of the Mines Safety and 
Inspection Act?   

Mrs M.H. ROBERTS:  The relevance of the sections is explained in the clause notes that we have provided.  
Section 15A of the Mines Safety and Inspection Act deals with principal contract arrangements.  The deeming 
provisions in section 15A make no reference to the offence provisions that apply to the cited duties of employers 
or employees.  As such, there is clarification there.  Because the offence provisions are in different sections of 
the MSI act - being sections 9A, 10A and 15E - there is an argument that while the deemed duties apply to the 
parties concerned, the failure to fulfil the duty does not constitute a breach.  Similar provisions exist in the 
Occupational Safety and Health Act, which are reflected in the Occupational Safety and Health Legislation 
Amendment Bill 2007.  As I said in my brief response to the second reading, this is about making the penalties 
more consistent with the amendments that were put in place in 2005. 
Clause put and passed. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 5995.] 
 


